Introduced Version

SENATE BILL No. 257

DIGEST OF INTRODUCED BILL

Citations Affected: IC 6-2.5-4-16.7.

Synopsis: Sales tax on software. Provides that for purposes of the sales
tax, a person is a retail merchant making a retail transaction when the
person grants a user the right to use prewritten computer software
delivered electronically. Specifies, however, that a transaction in which
a user is granted the right to remotely access prewritten computer
software: (1) is not considered to be a transaction in which prewritten
computer software is delivered electronically; and (2) does not
constitute a retail transaction (and is therefore not subject to sales tax);
unless the prewritten computer software is also available in a
substantially similar form to be purchased, rented, or leased in a
physical medium or delivered electronically. Provides that if the
transaction is for prewritten computer software that is both: (1)
remotely accessed; and (2) electronically delivered or delivered by
means of a tangible medium; the transaction is not considered a retail
transaction if the transaction includes a service, the service is the true
object of the transaction, the prewritten computer software is essential
to the use or provision of the service, and the prewritten computer
software is provided exclusively in connection with the service.

Effective: July 1,2019.

Holdman

January 3, 2018, read first time and referred to Committee on Tax and Fiscal Policy.

2018 IN 257—LS 6687/DI 73



O 001NN K~ WK —

Introduced

Second Regular Session 120th General Assembly (2018)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2017 Regular Session of the General Assembly.

SENATE BILL No. 257

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-2.5-4-16.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2019]: Sec. 16.7. (a) As used in this section,
"end user'' means the person that uses the software.

(b) Except as provided in subsection (c), a person is a retail
merchant making a retail transaction when the person grants a
user the right to use prewritten computer software delivered
electronically.

(c¢) A transaction in which an end user is granted the right to
remotely access prewritten computer software over the Internet,
over private or public networks, or through wireless media:

(1) is not considered to be a transaction in which prewritten

computer software is delivered electronically; and

(2) does not constitute a retail transaction;
unless the prewritten computer software is also available in a
substantially similar form to be purchased, rented, or leased in a
physical medium or delivered electronically.
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(d) For purposes of subsection (c), if the transaction is for
prewritten computer software that is both:
(1) remotely accessed; and
(2) delivered by means of a tangible medium or delivered
electronically;
the transaction is not considered a retail transaction if the
transaction includes a service, the service is the true object of the
transaction, the prewritten computer software is essential to the
use or provision of the service, and the prewritten computer
software is provided exclusively in connection with the service.
SECTION 2. [EFFECTIVE JULY 1,2019] (a) IC 6-2.5-4-16.7, as
added by this act, applies only to transactions occurring after June
30, 2019.
(b) This SECTION expires July 1, 2020.
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